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IN THE COURT OF THE  JUDICIAL MAGISTRATE FIRST CLASS,  

 AT  SONITPUR 

M.R.No. – 49/2015 
   

   Smti. Anju Devi......…..……1st Party 

   -Versus- 

   Sri Moni Jaishi.…..……….2nd Party 

 

Present : Smt. Pooja Sinha, AJS,  

Judicial Magistrate First Class 

 Sonitpur 

Advocate appearing for the 1st Party       : Sri S. Mishra 

         

Advocate appearing for the 2nd Party           : Sri. A.K. Paul 

 

Dates of recording Evidence       : 03.05.2017, 23.05.17 & 20.07.17 

Date of Argument    : 06.10.2017 

Date of delivering Final Order : 06.10.2017 

FINAL ORDER 

1.         This order goes to dispose of a Misc. case under section 125 Cr.P.C 

brought by a wife against her husband claiming monthly maintenance  of Rs. 

10,000/- (Rupees ten thousand) per month for herself. 
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2. The case of the 1st Party/Petitioner in brief is that- The First Party Smti 

Anju Devi was married to Second Party Sri Moni Jaishi on 13-5-13 by following 

Hindu Customary Laws. That, after their marriage they started their conjugal life 

in the house of Second Party in the District of Sonitpur under Chariduar P.S. That 

1st Party's father gifted 1st Party Stri Dhan like wooden bed, almirah, refrigerator, 

dining table etc. which she carried to her husband’s house for her personal use.  

That, after four days of their marriage the 1st Party's husband along with her in-

laws started rebuking her with regard to quality of Stri Dhan given to her by her 

father. That 2nd Party along with his parents put unlawful demand of cash and 

kind to 1st Party. On the said demand the father of 1st Party showed his 

incompetence to fulfill the unlawful demand of Rs. Two Lakhs. Thereafter, 2nd 

Party along with his mother started inflicting both mental and physical torture 

upon 1st Party. That on 15-10-13 the 1st Party along with 2nd party went to the  

maternal house of 1st Party during Durga Puja, to perform the ceremony of 

“Tika”  and also visited the relatives of 1st party. However 2nd Party thereafter  

left her alone in the Dhekiajuli Town and went back to his house at Lokra. 

Thereafter, 2nd Party along with his parents and few others went to the house of 

1st Party on 6-11-13 and without showing any reason started physically 

assaulting 1st Party's mother. That 2nd Party threatened 1st Party that until and 

unless his demand of Rs. 2 Lakh is not fulfilled, 1st Party shall not return to the 

house of 2nd Party or else she will have to face with dire consequences. 

Therefore, since 15-10-13 1st Party is taking shelter in her maternal house and 

2nd Party has not provided any maintenance to the 1st Party.  

 

3. That the 1st Party does not have any income source of her own and her parents 

are aged and poor people. Therefore, unable to provide proper maintenance to 

1st Party. That, the 2nd Party has also filed a case for restitution of conjugal rights 

against the 1st Party which is pending at the Court of Additional District Judge, 

Tezpur. That the 2nd Party is a businessman having a grocery shop and his 
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monthly income is of Rs. 30,000/-. That 2nd Party belongs to a  well to do family.   

Hence, 1st Party has prayed before this Court to allow maintenance of Rs. 

10,000/- per month from 2nd Party for her sustenance.  

 

4. The 2nd Party after receiving a notice appeared before the court and contested 

the case by submitting written objection. That the 2nd Party denial all allegations 

of the 1st party and stated that as per the desire of 1st Party the 2nd Party 

accompanied her to her father's house on 15-10-13 after staying there for one 

night, they went to he house of Tuka Adhikari who is the uncle of 1st party. That 

they state at his house for one day and subsequently on the following day they 

visited another family relative of 1st party at Orang. The 1st party as per her pre-

schedule have to return to her maternal house, however 2nd party had to return 

to the house of Lokra. Therefore, 2nd party from Dhekiajuli left 1st party along 

with her cousin and proceeded to his house at Lokra. That 1st party assured 2nd 

party she will safe with her cousin sisters whom they met at Dhekiajuli and 

therefore at request of 1st party, 2nd party returned to his house. However, after 

few days when 2nd party went to the house of 1st party to bring her back, she 

refused to return with him and she mocked him by stating that as he earns only 

Rs. 100/- 150/- per day hence she is not willing to go back with him. Therefore, 

finding no way out he came back to his house. That thereafter on 6-11-13 the 

opposite party, his mother, mother-in-law of his elder brother and two brother-

in-law of his elder brother, and one Pradip Mandal of Lokra by hiring a private 

vehicle went to bring pettier to his home to resume the matrimonial life. After 

their arrival there they were allowed to sit in a room and there after a brother of 

petitioner due to some ill motive closed the door of the room. The opposite party 

simply opened the door without making it any issue. Concerning the opening of 

the door in-laws of opposite party started unnecessary quarrel with them. 

Thereafter to discuss on the main issue they called some villagers including 

Panchayat member of their village and Gaon burah. The persons called by the 
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petitioner’s family after hearing both side though suggested her to accompany 

the opposite party to matrimonial home she refused to come. Her parents told 

the opposite party and his relatives before the villagers that they will send their 

daughter after a month.  However, she did not return to the house of 2nd party 

as such 2nd party filed a case U/S 9 of Hindu Marriage Act, 1955 seeking a 

decree for restitution of conjugal rite. The matter is pending for disposal at the 

Court of Additional District Judge-2, Sonitpur, Tezpur. That, Second Party is 

running a small pan shop  in a rural centre at Lokra who has a monthly income 

of Rs. 3,000/- 4,000/-.  Hence, prayed to dismiss the case of First Party for she 

had no reasonable ground to leave the house of Second Party. 

 

5.  During the trial the 1st  Party/Petitioner has examined 2(two) witnesses 

including herself from her side. The 2nd  Party/Opp. Party has examined 1 (one) 

witness from his side. 

 

6.                                : POINTS FOR DETERMINATION : 

a) Whether the 1st Party/Petitioner legally married wife of the 

2nd party/Opp. Party? 

 

b) Whether the 1st Party/Petitioner unable to maintain herself? 

 

c) Whether the 1st Party/ Petitioner has refused to live with 

the 2nd Party/Opposite Party without just ground? 

 

d) Whether the 2nd Party/Opp. Party having sufficient means 

has  refused or neglected to provide maintenance to the 1st 

Party/Petitioner ? 

 

e) Whether the 1st Party/Petitioner is entitled to monthly 

maintenance allowance from the 2nd Party/Opp. Party, if so, 

what will be the proper per month allowance? 
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7.  :DISCUSSION,DECISION AND REASONS THEREOF : 

 

                     On careful perusal of the materials and   evidence on record 

and by hearing the arguments duly advanced by the Learned Counsels of 

both sides, I come forward with the following discussion and decision 

thereof, which is in a point wise manner.  

Point (a)  

8.              There is no dispute that the 1st Party/Petitioner is the legally married 

wife of the 2nd Party/ Opp. party.  

                  Accordingly, the point is answered in favour of the 1st 

party/Petitioner. 

Point (b) 

9.                  It has been stated in the petition filed under section 125 Cr.P.C by 

the 1st Party/ Petitioner has no income source of her own. Moreover, this point  

has not been disputed by the 2nd Party/ Opp. Party.  

Hence, this point decided in favour of the 1st Party. 

1. Point (c) , (d) & (e): 

10. The 1st Party deposed as P.W.1, wherein she stated in the same lines as written 

in the plaint in her evidence in-chief. During her cross-examination she stated 

that after the return from Orang they reached Dhekiajuli at about 4.45 P.M. Had 

her husband returned with her to her maternal house, it would not have been 

possible on his part to return to his own house. Also perusal of PW 2's 

evidence reveals that PW 2 is the father of the 1st party and during his 

cross-examination he has specifically stated that after the marriage of 

his daughter in 2013 1st party and 2nd party came to their house for the 

performance of “Bhai tika” ceremony. That till that day both 1st party 
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and 2nd party had a very sweet relationship amongst themselves and as 

such came to their place to visit them. However from that onwards his 

daughter did not return to the house of her husband. 

 

11.  From the above it is very apparent that 2nd party's father has not 

supported the plea taken by his daughter that 1st party used to inflict 

any kind of torture upon 1st party before the ceremony of “bhai tika” 

and as such her plea is found to be contradictory to the version of PW 

2. Further perusal of Dws it reveals that 2nd party has deposed as DW 1 

and has exhibited TSR 89/2014 which has been perused by this Court, 

where it is held by Hon'ble Addl. District Judge No. 2, Tezpur vide 

judgment and order dated 1-4-2016 that the 1st party that is Anju 

Jaishi without any just and reasonable cause has withdrawn from the 

society of the Moni Jaishi hence decree for restitution of conjugal life 

was passed and the Anju Jaishi directed to return and lead conjugal life 

with Moni Jaishi.  

 

12. In the light of the above discussion it is observed that 1st party's plea is 

not supported by her father who deposed as PW 2 and also considering 

the order passed by Hon'ble Addl. District Judge-2 at Tezpur against 1st 

party of this case. It is held that 1st party failed to prove that she was 

subjected to any kind of torture by 2nd party. That unlawful demand of 

money was made and that for non fulfillment her husband abandoned 

her.  

 

13.  Therefore, considering all the above, it is held that 1st party without 

having any just round refused to live with the 2nd Party/Opposite 

Party. Therefore, she is not entitled to any maintenance from 2nd Party. 
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The question for monthly income of 2nd Party to be determined 

therefore, does not arise. 

 

14. Accordingly, the prayer of the 1st Party is dismissed. 

15.  Accordingly, this case is disposed of on contest. 

The final order is pronounced and delivered in the open Court on this 6th  

day of October,2017 under my hand and seal of this Court. 

 

    (Pooja Sinha)                                 
                                 Judicial Magistrate, First Class 

                  Sonitpur 
 

Dictated and corrected by me.  

  

 (Pooja Sinha)    
 Judicial Magistrate, First Class 
 Sonitpur 
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APPENDIX 

 

Prosecution Witness- 

P.W.1- Smti. Anju Devi 

P.W.2- Sri Kharananda Adhikari 

 

Defence Witness- 

D.W.1- Sri Moni Jaishi 

Prosecution Side Exhibits- 

Nil 

Defence Side Exhibits- 

Ext. A -TSR 89/2014  

 

                        ( Pooja Sinha  ) 
                 Judicial Magistrate First Class, 
                                                          Sonitpur 

 


